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submitted as supplements thereto, al-
though not incorporated by reference,
are referenced as part of the authorized
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921 et seq.

[71 FR 11538, Mar. 8, 2006]

§§272.1352-272.1399 [Reserved]

Subpart CC—Nebraska
§§272.1400-272.1449 [Reserved]

Subpart DD—Nevada
§§272.1450-272.1499 [Reserved]

Subpart EE—New Hampshire
§§272.1500-272.1549 [Reserved]

Subpart FF—New Jersey
§§272.1550-272.1599 [Reserved]

Subpart GG—New Mexico
§272.1600 [Reserved]

§272.1601 New Mexico State-Adminis-
tered Program: Final Authorization.

(a) Pursuant to section 3006(b) of
RCRA, 42 U.S.C. 6926(b), the EPA grant-
ed New Mexico final authorization for
the following elements as submitted to
EPA in New Mexico’s base program ap-
plication for final authorization which
was approved by EPA effective on Jan-
uary 25, 1985. Subsequent program revi-
sion applications were approved effec-
tive on April 10, 1990, July 25, 1990, De-
cember 4, 1992, August 23, 1994, Decem-
ber 21, 1994, July 10, 1995, January 2,
1996, March 10, 1997, October 9, 2001, Oc-
tober 16, 2007, May 26, 2009, and Decem-
ber 27, 2010.

(b) The State of New Mexico has pri-
mary responsibility for enforcing its
hazardous waste management program.
However, EPA retains the authority to
exercise its inspection and enforcement
authorities in accordance with sections
3007, 3008, 3013, 7003 of RCRA, 42 U.S.C.
6927, 6928, 6934, 6973, and any other ap-
plicable statutory and regulatory pro-
visions, regardless of whether the State
has taken its own actions, as well as in
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accordance with other statutory and
regulatory provisions.

(c) State Statutes and Regulations.

(1) The New Mexico statutes and reg-
ulations cited in paragraph (c)(1)(i) of
this section are incorporated by ref-
erence as part of the hazardous waste
management program under subtitle C
of RCRA, 42 U.S.C. 6921 et seq. The Di-
rector of the Federal Register approves
this incorporation by reference in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR
part 51. You may obtain copies of the
New Mexico regulations that are incor-
porated by reference in this paragraph
from the New Mexico Commission of
Public Records, State Records Center
and Archives, Administrative Law Di-
vision, 1206 Camino Carlos Rey, Santa
Fe, NM 87507. The statutes are avail-
able from Conway Greene Company,
1400 East 30th Street, Suite #402, Cleve-
land, OH 44114. You may inspect a copy
at EPA Region 6, 1445 Ross Avenue,
Dallas, Texas 75202 (Phone number (214)
665-8533), or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call (202) 741-
6030, or go to: Atip:/www.archives.gov/
federal-register/cfr/ibr-locations.html.

(i) The binder entitled “EPA-Ap-
proved New Mexico Statutory and Reg-
ulatory Requirements Applicable to
the Hazardous Waste Management Pro-
gram’’ dated December 2010.

(ii) [Reserved]

(2) The following provisions provide
the legal basis for the State’s imple-
mentation of the hazardous waste man-
agement program, but they are not
being incorporated by reference and do
not replace Federal authorities:

(i) New Mexico Rules Annotated,
Rules of Civil Procedure for the Dis-
trict Courts, Article 4, (1995), Section
1-024.

(ii) New Mexico Statutes 1978 Anno-
tated, Inspection of Public Records
Act, Chapter 14, Article 2, (2009 Cumu-
lative Supplement), Sections 14-2-1 et
seq.

(iii) New Mexico Statutes 1978 Anno-
tated, Hazardous Waste Act, Chapter
74, Article 4, (2000 Replacement Pam-
phlet), Sections 74-4-4.1, 74-4-4.7.B and
.C, 74-4-5, 74-4-7, 74-4-10.1 (except T4-4—
10.1.C), and 74-4-14.
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(iv) New Mexico Statutes 1978 Anno-
tated, Hazardous Waste Act, Chapter
74, Article 4, (2009 Cumulative Supple-
ment), Sections 7444, 74-44.2C
through 74-4-4.2.F, 74-4-4.2.G(1), 74-4-
4.2.H, 74-4-4.21, 74-4-4.3 (except T74-4-
4.3.A(2) and 74-4-4.3.F), 74-4-10, 74-4-11
through 74-4-13.

(v) Title 20, Chapter 4, Part 1, New
Mexico Administrative Code, effective
March 1, 2009, unless otherwise indi-
cated: Sections  20.4.1.901 (except
20.4.1.901.B.1 through 20.4.1.901.B.7, and
20.4.1.901.E), 20.4.1.1100 (June 14, 2000),
20.4.1.1104 (June 14, 2000), 20.4.1.1105
(June 14, 2000), and 20.4.1.1107 (October
1, 2003).

(3)(i) The following statutory provi-
sions are broader in scope than the

40 CFR Ch. | (7-1-12 Edition)

Federal program, are not part of the
authorized program, and are not incor-
porated by reference:

(ii) New Mexico Statutes 1978 Anno-
tated, Hazardous Waste Act, Chapter
74, Article 4, (2000 Replacement Pam-
phlet), Section 74-4-3.3.

(iii) New Mexico Statutes 1978 Anno-
tated, Hazardous Waste Act, Chapter
74, Article 4, (2009 Cumulative Supple-
ment), Sections 74-4-4.2.J and 744
4.2.K.

(4) Unauthorized State Amendments.

(i) The State’s adoption of the Fed-
eral rules listed in the following table
is not approved by the EPA and is
therefore, not enforceable:

Federal requirement

FEDERAL REGISTER reference Publication date

Biennial Report

Permit Rules; Settlement Agreement
Interim Status Standards; Applicability
Chlorinated Aliphatic Hydrocarbon Listing (F024) ....
National Uniform Manifest ...

48 FR 3977 01/28/83

.. | 48 FR 39611 . 09/01/83
.. | 48 FR 52718 . 11/22/83
.| 49 FR 5308 ... 02/10/84

.| 49 FR 10490 . 03/20/84

National Performance Track Program

Performance Track provisions addressed in the Burden Reduction

Initiative Rule.

69 FR 21737 .
69 FR 62217 .
71 FR 16862

04/24/04
10/24/04
04/04/06

(ii) In the New Mexico’s Program Re-
vision Application package for RCRA
Clusters XIII through XVIII, the State
indicates that it is seeking authoriza-
tion for breaking and crushing of uni-
versal waste lamps under the universal
waste program, in order to reduce their
volume to facilitate management or
transport to destination facilities (see
75 FR 656432, Oct. 25, 2010). However,
EPA did not authorize the breaking
and crushing of universal waste lamps.
The Agency needs further analysis to
determine if the breaking and crushing
of universal waste lamps will be au-
thorized as part of the State’s author-
ized program. Therefore, in this codi-
fication notice EPA has determined to
exclude the lamp crushing provisions
from this codification.

(5) Memorandum of Agreement. The
Memorandum of Agreement between
EPA Region 6 and the State of New
Mexico, signed by the EPA Regional
Administrator on October 12, 2010, is
referenced as part of the authorized
hazardous waste management program

under subtitle C of RCRA, 42 U.S.C.
6921 et seq.

(6) Statement of Legal Authority. ‘‘At-
torney General’s Statement for Final
Authorization”’, signed by the Attorney
General of New Mexico January 1985,
and revisions, supplements and ad-
denda to that Statement dated April
13, 1988; September 14, 1988; July 19,
1989; July 23, 1992; February 14, 1994;
July 18, 1994; July 20, 1994; August 11,
1994; November 28, 1994; August 24, 1995;
January 12, 1996; June 14, 2000, August
3, 2006, September 15, 2008, and March
18, 2009, are referenced as part of the
authorized hazardous waste manage-
ment program under subtitle C of
RCRA, 42 U.S.C. 6921 et seq.

(T Program Description. The Program
Description and any other materials
submitted as supplements thereto are
referenced as part of the authorized
hazardous waste management program
under subtitle C of RCRA, 42 U.S.C.
6921 et seq.

[77 FR 3156, Jan. 23, 2012]
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